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A=/ ORDER

PER DR. DIPAK P. RIPOTE, AM:

This is an appeal filed by the Revenue against the order
of Id.Commissioner of Income Tax(Appeals)-2, Nagpur dated
31.01.2020 emanating from assessment order under section
143(3) dated 28.12.2016 for A.Y.2014-15. The grounds of
appeal raised by the Revenue are as under :

“1.  "Whether on the facts and in the circumstances of the case
and in law, the Ld CIT(A) -2, was justified on account of

allowing and accepting the trading result of the assessee despite



2.
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the audited books of accounts and supporting documents were

not furnished before the A.O for verification and examination"?

2. "Whether in the facts and circumstances of the case and
in law the CIT(A)-2, Nagpur was justified on account of
disallowance of travelling expenses despite the audited books of
accounts and supporting documents were not furnished before

the A.O for verification and examination'?

3. "Whether in the facts and in the circumstances of the case
and in law, the Ld,CIT(A)-2, Nagpur was justified on account of
allowing the bad debts written off by the assessee on the basis of
submission made by the assessee during appellate proceedings
and whether the CIT(A) was justified in allowing the deduction of
Bad Debts ignoring the fact that the amounts were in nature of
loans & advances and not fulfilling the provision of section 36(2)

and without calling for the remand report from the A.O"?

4. "Whether on the facts and in the circumstances of the case
and in law, the Ld,CIT(A), Nagpur was justified in denying
opportunity to the assessing officer to examine the evidence in
accordance to provisions of Rule 46A(3) of the Income Tax Rule,
1962"

5. Any other grounds of appeal at the time of hearing of the
appeal.”

The Id.Departmental Representative(ld.DR) of the

Revenue submitted that 1d.CIT(A) had admitted additional

evidence without giving opportunity to the Assessing

Officer(AO) which is violation of Rule 46A of the Income Tax

Rules.
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3.  The Id.Authorised Representative(ld.AR) of the assessee

relied on the order of the 1d.CIT(A).

Findings & Analysis :

4.  We have heard both the parties and perused the records.
The Assessing Officer has mentioned in the Assessment Order
that the Assessee has failed to produce Sale Purchase Ledgers,
books and other documents called for by the Assessing Officer
during the Assessment Proceedings. On perusal of the
1d.CIT(A)’s order, it is observed that there was additional
evidence which is mentioned in the Assessee’s submission
which has been reproduced by Ld.CIT(A) in the order.
Nowhere it 1s mentioned that opportunity was granted to the
AO with reference to the additional evidence filed by the
assessee. The procedure for admission of additional evidence
is provided in Rule 46A of the Income Tax Rules. As per
Rule 46A, it was mandatory for Id.CIT(A) to provide
opportunity to the Assessing Officer to rebut the additional
evidence filed by the assessee. As per Rule 46A it is
mandatory for Ld.CIT(A) to record his satisfaction for
admitting the Additional Evidence. No such satisfaction has

been recorded by Ld.CIT(A).In this case, 1d.CIT(A) has not
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followed procedure laid down in the Rule 46A. Therefore, we
agree with the submission of Ld.DRof the Revenue and
accordingly, set-aside the order of the 1d.CIT(A) for de-novo
adjudication to Id.CIT(A). The 1d.CIT(A) shall provide
opportunity to both AO as well as Assessee. Accordingly,

ground no.4 of the Revenue is allowed for statistical purpose.

5.  Since we have set-aside the order of the 1d.CIT(A) for
denovo adjudication, the ground no.1 to 3 becomes academic

in nature, hence dismissed as not adjudicated.

6. Ground No.5 is general in nature and needs no

adjudication, hence dismissed.

7. In the result, appeal of the Revenue is allowed for
statistical purpose.

Order pronounced in the open Court on 31* January, 2024.
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